STATE OF MICHIGAN
MACOMB COUNTY CIRCUIT COURT
TAG IRA, LLC,
Plaintiff,
VS. Case No. 2014-659-CB
RESIDENTIAL GROUP 231, LLC, PROPERTY
SOLUTIONS OF MICHIGAN, INC., ALLEN
BOIKE, and STEVEN E. LONDEAU, JR.,

Defendants.
/

OPINION AND ORDER

Plaintiff has filed a motion for entry of judgmesd to Defendants Steven E. Londeau Jr.
(“Defendant Londeau”) and Property Solutions of Mgan, LLC (“Property Solutions”).
Defendant Londeau and Property Solutions have eagcted to the entry of the requested
judgment. In addition, the merit of Defendant AllBoike’s (“Defendant Boike”) remaining
defense remains before the Court.

Facts and Procedural History

In early 2011, Defendant Boike, allegedly on beldlfDefendant PSOM, contacted
Plaintiff's agent attempting to solicit an investmén a pool of securities that Defendant PSOM
was seeking to purchase. Plaintiff declined tHerdbut agreed to extend a short term loan of
$200,000.00 to enable the purchase.

On August 26, 2011, a promissory note was issueddigndant Residential Group 231,
LLC (“Defendant 231") in favor or Plaintiff in themount of $200,000.00 (“First Note”). None
of the other Defendants are named in the First Nogédendant 231 ultimately defaulted on the

terms of the First Note.



On February 21, 2012, Plaintiff sent a written oetof default to Defendant 231 and
Defendant PSOM. On March 2, 2012, in order to stlfection efforts, a promissory note was
executed between Defendant PSOM and Plaintiff, mclwv Defendants Boike and Londeau
allegedly personally guaranteed the loan amountatheeowing (“Second Note”). While two
payments were made pursuant to the Second Notén¢gptfl106,000.00, PSOM ultimately
defaulted on the terms of the Second Note.

On February 20, 2014, Plaintiff filed its complaint this matter alleging claims for:
breach of contract (Count I), breach of impliedtcact (Count Il), quantum meruit (Count Ill),
promissory estoppel (Count IV), fraud (Count V)damnversion (Count VI).

On August 21, 2014, Plaintiff filed its motion fgoartial summary disposition.
Defendants PSOM and Boike have filed a joint respon Defendant Londeau has filed an
individual response. In addition, Plaintiff haledi a reply in support of its motion.

On October 3, 2014, the Court entered_its Opiniod @rdergranting, in part, and

denying, in part, Plaintiff's motion. Specificallthe Court dismissed Plaintiff's account stated
claim, granted the remainder of Plaintiff's motiovith respect to Property Solutions and
Defendant Londeau, and denied Plaintiff's motioncaBefendant Boike pending an evidentiary
hearing on his defense related to his signaturagsta
On November 24, 2014, Plaintiff filed its instanbten for entry of judgment as to

Defendant Londeau and Property Solutions. On Dbeerh, 2014, the Court held a hearing in
connection with the motion. At the hearing, DefamidLondeau and Property Solutions objected
to Plaintiffs motion and requested an evidentitwgaring. The Court granted Defendants’

request and set the matter for an evidentiary hgash December 22, 2014. Additionally, the



Court advised the parties that the evidentiaryihgawould also address the merits of Defendant
Boike’s defense.

On December 22, 2014, the Court held a hearingpimection with the instant motion.
Due to Plaintiff's failure to provide detailed hig records prior to the hearing, the Court
adjourned the portion of the evidentiary hearintatesl to Plaintiff's motion for entry of
judgment. However, the parties proceeded withidbee of Defendant Boike’s defense. At the
conclusion of the hearing, the Court took that erathder advisement.

Arguments and Analysis

Plaintiff's initial motion for summary dispositioof its breach of contract claim against
Defendant Boike was denied pending an evidentiaarihng based on his contention that he did
not personally execute the Second Note. Spedific@lefendant Boike maintains that his
signature on the Second Note was made using atgsignstamp, that he did not personally use
the stamp on the Second Note, and did not autharigene else to use the stamp on the Second
Note. At the evidentiary hearing, the Court toektimony and other evidence with respect to
the validity of the defense. Specifically, fivedimiduals testified at the hearing: Defendant
Londeau, Defendant Boike, Anthony Grix, Plaintiffanager, Lois Maljak, Property Solutions
former office manager, and Gayle Grix, Anthony Griwife.

Mr. Grix, Defendant Londeau and Defendant Boiketedltified that the First Note was
executed, but that the required payments were @okenas required by the First Note. Further,
all three of those witnesses, as well as Mrs. Guestified that they attended a meeting in
February 2012 at which the terms of the Second M@ negotiated in order to address the
default under the First Note. Mr. Grix, Defendaohdeau and Defendant Boike all testified that

Defendant Londeau drafted the Second Note aftemténeting, and that Defendant Londeau used



Defendant Boike’s signature stamp on the Secon&.Natcordingly, the remaining issues are
what the terms of the Second Note were supposkd,tand whether Defendant Londeau had the
authority to use Defendant Boike’s signature stamgonnection with the Second Note.

Anthony Grix testified that he and the Defendamtered into several contracts since
2007 and that Defendant Boike routinely used laaaure stamp in connection with contracts.
Mr. Grix testified that he knew that the signatwtamp was used, rather than a personal
signature, due to the uniformity in the signatur@s,well as the marking made by the stamp
around the actual signature. With respect to #mo8d Note, Mr. Grix testified that Defendant
Boike was at the meeting at which the terms of 8ssond Note, including the personal
guaranties, were discussed. In addition, Defendmke was copied on the email sent by
Defendant Londeau that the Second Note, includiegstgned guaranties, was delivered to Mr.
Grix. Further, Mr. Grix testified that at no poidid Defendant Boike object to his personal
guaranty.

Defendant Londeau testified that he and DefendakeBboth attended the February
meeting, and that the terms of the Second Notdudimg the guaranties, were discussed and
agreed to at the meeting. Defendant Londeau afdi¢d that following the meeting Defendant
Boike authorized him to draft the Second Note,udoig the guaranties, and to use the stamp to
sign his name. Defendant Londeau stated that DafénBoike commonly authorized others,
including himself, to use the stamp. AdditionalBefendant Londeau testified that Defendant
Boike was given a copy of the Second Note, andhbatid not object at any time to the terms of
the note until after the terms were breached.

While Defendant Boike acknowledged that he wasatRebruary meeting, and that he

had authorized others to use his signature startieipast, Defendant Boike testified that he did



not authorize Defendant Londeau to use the stampommection with the Second Note.

However, Defendant Boike also conceded that hendidremember if he agreed to personally
guaranty the Second Note at the time he attendedméeting. Indeed, Defendant Boike’'s
memory of the events surrounding the negotiatiarparation, and execution of the Second
Note appeared to be unclear. However, DefendaiteBaonceded that he was copied on the
email Defendant Londeau sent to Mr. Grix that comd the executed Second Note and
guaranties.

With regards to Ms. Maljak, she testified that Defant Boike was protective of his
stamp, but that he sometimes authorized othersséoitu Ms. Maljak also testified that she
attended a meeting that Mr. Grix also attended,ditnot believe that it was the February
meeting.

Finally, Mrs. Grix testified that at the Februaryating Mr. Boike agreed to personally
guaranty the Second Note.

Based on the evidence presented at the evidertteaying, the Court is convinced that
Defendant Boike agreed to personally guaranty ¢neng of the Second Note, and authorized
Defendant Londeau to use the signature stamp to Bafendant Boike’s name. Defendants
Boike and Londeau, as well as Mr. Grix, testifibdtt Defendant Boike had routinely allowed
others to use the signature stamp on various dausméloreover, it is undisputed that
Defendant Boike was present at the February meetivag he received a copy of the Second
Note and guaranties, and that he did not objettiederms of the documents until after Property
Solutions defaulted on its obligations under thed®d Note. While Defendant Boike testified
that he does not remember agreeing to the guasaraythorizing Defendant Londeau to execute

the guaranty on his behalf, the Court is satistieat Defendant Boike has failed to create a



genuine issue of material fact on the issue of ldreDefendant’s Londeau’s actions were
authorized. Moreover, the Court has previouslydhbht the Second Note and guaranties are
valid and binding, and that the terms of those dwents were breached. Consequently, the
Court is convinced that Plaintiffs motion for surarg disposition of its breach of contract
claims against Defendant Boike must be granted.
Conclusion
For the reasons discussed above, Plaintiff's mdoorsummary disposition of its breach

of contract claims against Defendant Allen Boik6&RANTED. This_Opinion and Ordereither

resolves the last claim nor closes the c&e.MCR 2.602(A)(3).

IT 1S SO ORDERED.

/s/ John C. Foster
JOHN C. FOSTER, Circuit Judge

Dated: February 3, 2015
JCF/sr

Cc: viaemail only
Jay A. Abramson, Attorney at Laabramson@comcast.net
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